
LAW # 87-010 OF AUGUST 1ST 1987 bearing the Family Code 
 
 

PREAMBLE 
 

This law intends to unify and adapt the 

rules affecting the rights of the Zairian 

individual and family.  

In fact, according to the Constitution, 

family constitutes the natural base of human 

community, and is placed under the 

protection of the “Popular Movement of the 

Revolution” and must be structured to 

maintain and ensure its unity.  

However, the efficient protection of the 

family necessarily requires abandoning the 

diversity of laws to which it is currently 

subject because of the existence of a colonial 

written law on one hand and the multiplicity 

of customs on the other.  

This is the reason the legislature decided 

to put into place rules which govern the 

family, in accordance not only with Zairian 

authenticity but also with the requirements of 
a modern society. 

It is a complete legal monument 

concerning all questions relative to civil-rights 
and family relationships. 

In terms of its name and contrary to its 

traditional practice, which speaks of the 

BOOK OF INDIVIDUALS, this law sought to 

innovate by adopting the terminology 

“FAMILY CODE”. Two major reasons justify 

this innovation.  

The first reason is socio-philosophical. In 

the authentic Zairian conception of life, 

human beings are interdependent and live in 

community, in family. The individual can only 

fully realize his personality within the social 

group in which he lives, and contrary to the 

Western soicio-philosophical conception 

which gives priority to the individual, the 

person. It is to highlight the communal sense 

of life that the legislature deemed to call this 

fundamental part of our civil rights “Family 

Code” and not “Individual Code”.  

The second reason is the fact that of all 

areas of natural people, subjects of civil law, 

the area of the family is the one in which the 

legislature has brought the most innovations 

dictated by recourse to authenticity.  

This Family Code is made up of four 
books, including:  

- Book I: Of Nationality;  

- Book II: Of the person; 

- Book III: Of the family; 

- Book IV: Of Successions and 

Liberalities.  

 

 

BOOK I: 

OF NATIONALITY 

(Law #81-002 of 29 June, 1981) 

 

 Zairian nationality has been regulated 

until now by law #72-002 of 5 January, 1972.  

This law has been revised on the basis of 

broad policy options adopted by the “Central 

Committee of the Popular Revolution 

Movement”, following the thorny issue posed 

in the speech of the Founding President of 

the Popular Revolution Movement, President 

of the Republic, at the opening of the session 

of this organism on March 26, 1981, as to 

“who in Zaire is Zairian and who is not?” 

 For this purpose this law states…. 

  



CHAPTER VI 

OF THE JUDICIAL STATUTE OF A CHILD 

WHOSE PATERNAL DESCENT COULD NOT BE 

ESTABLISHED 

 

 Article 649: 

 When the paternal line of descent of a 

child born outside of marriage could not be 

determined, the court, at the request of the 

child, his mother or the public prosecutor, 

designate a legal father from among 

members of the mother’s family, or for the 

lack of these, a person proposed by the 

child’s mother.  

 In this case, the legal father exercises all 

resulting paternal prerogatives vis-à-vis the 

child and assumes the resulting duties.  

 The legal relationship does not create 

other effects.  

 

TITLE III: 

OF ADOPTION 

 

CHAPTER I 

GENERAL PRINCIPLES 

 

 Article 650: 

 Adoption creates, by effect of the law, a 

lineage distinct from the adopted child’s line 
of origin.  

 

 Article 651: 

 An adoption cannot take place unless 

there are just motives and unless it presents 

advantages for the adoptee.  

 

 Article 652: 

 The provisions relative to adoption are 

mandatory.  

 

CHAPTER II 

CONDITIONS OF ADOPTION 

 

 Article 653: 

Only capable adults may adopt, excepting 

those who have been deprived of parental 
authority. 

 

 Article 654: 

 Adoption may only be requested after five 

years of marriage, unless the child in question 
is his/her spouse’s child. 

 

 Article 655: 

 Adoption may be requested by both 
spouses together regardless of their age.  

 

 Article 656: 

 Existence of children in the home of the 

adopters is not an obstacle to adoption.  

 However, adoption is only permitted for 

those who, on the day of the adoption have 

fewer than three live children, unless waived 

by the President of the Republic.  

 No one can adopt more than three 

children, unless they are the children of 
his/her spouse.  

 

 Article 657: 

 One spouse may not adopt without the 

consent of his or her spouse, unless the latter 

is unable to express his or her will or if he/she 

has no known residence.  

 

 Article 658: 



 No one may adopt who has made or 

caused, promised or was made to promise a 

payment or any other advantage in kind to a 

person to give consent to the adoption, in 
order to obtain this consent.  

 

 Article 659: 

 A guardian may only adopt his ward after 

having given account to his administration.  

 

 Article 660:  

 Adoption is permitted regardless of the 

age of the adoptee.  

 

 Article 661: 

 An adoptee older than fifteen must 

personally consent to his/her adoption.  

 He/she must be heard upon reaching the 

age of ten, unless if, due to circumstances, 

hearing him/her is inappropriate.  

 He/she must not consent nor be heard if 

he/she is forbidden or if he/she is unable to 
express his/her will.  

 

 Article 662: 

 The mother and father of the minor 

adoptee must both consent to the adoption.  

 If either the father or mother are 

deceased, are unable to express his or her 

will, have no known residence, or have been 

deprived of parental authority, consent will 

be given jointly by the husband or wife and a 

member of his/her spouse’s family 

designated by the peace court upon 
proposition of the family counsel.  

 When lineage of a minor established only 

with regards to one of its originators, that 
parent may consent alone to the adoption.  

 

 Article 663: 

 The father and mother of the adult 
adoptee must both give their consent.  

 If one of the two is deceased or is unable 

to express his/her will, has no known 

residence, or has been deprived of parental 

authority, consent will be given jointly by 

husband/wife and a member of his/her 

spouse’s family designated by the peace court 
upon proposition of the family counsel.  

 If they refuse or if there is dissent 

between the father and mother, the adoptee 

can, after notifying them by a respectful act, 

request from the court to be ignored. 

 

 Article 664:  

 If the minor adoptee has neither father 

nor mother able to give his/her consent, it 

must be given by the guardian.  

 The guardian must first gather the opinion 

of the family counsel.  

 However, in case of a refusal, the future 

adopter or adopters may request the court to 

overrule it, after the guardian will have been 

heard to explain the reason of his/her refusal.  

 In case of adoption of a ward of the Sate, 

the consent is given by the guardian counsel, 
the delegated guardian understood.  

 

 Article 665:  

 A married person cannot be adopted 

without the consent of his/her spouse, unless 

the latter is unable to express his/her will or 

has no known residence.  

 

 Article 666:  

 In case of adoption of an exile, articles 

662, 663 and 664 are applicable.  

 



 Article 667: 

 No one can be adopted by multiple 
persons if they are not married.  

 However, in case of the death of the 

adopters or of the two adopters a new 

adoption can be pronounced while the 
adoptee is a minor.  

 When the adoptee is adopted by two 

spouses and when one has just died, a new 

adoption is permitted by the new spouse by 
the surviving spouse.  

 

 Article 668: 

 The adopter must be at least fifteen years 

older than the adoptee.  

 However, if he/she adopts the child of 

his/her spouse, he/she must be at least ten 

years older than the adoptee, unless waived 

by the President of the Republic.  

 

 Article 669: 

 Adoption of one person by another who is 

single, widowed or divorced and of the 

opposite sex may not be admitted unless 

there are circumstances justify it.  

 

CHAPTER III 

TYPES OF ADOPTION 

 

 Article 670: 

 The petition for adoption is filed with the 

district court in the location from which the 

adopters propose to adopt. The petition is 

presented to the court in the locality of the 

adopters or of one of the adopters, or 

adoptee’s domicile. An excerpt of the 

adoptive parents’ birth certificates as well as 

that of the child being adopted, and 

eventually the act containing the required 

consents must be attached to the petition.  

Those who consented to the adoption shall 

be notified of the hearing date, the period of 

deferment, as well as, if applicable, the 
amount of time added for distance.  

 

 Article 671: 

 The consent of the adopter and of the 

adoptee shall be given in person, before the 

court.  

 When it is not given in person before the 

court, the consent of the father and mother 

of the adoptee, of the person charged to give 

his consent jointly with one of the parents 

according to articles 662 and 663, of the 

guardian or of the adoptee’s family counsel, 

of the spouse of the adopter and of the 

adoptee, this must result in an authentic 

certificate established by a civil affairs officer, 

a notary or a diplomatic officer or Zairian 
consulate.  

 Consent given by an authentic certificate 

can be retracted in the same manner, until 

the petition to adopt is filed.  

 

 Article 672: 

 The examination of the petition and, 

where appropriate, discussions shall take 

place in counsel chamber.  

 The court, after having, if appropriate, 

proceeded with an investigation by every 

qualified person, and after having verified if 

all legal conditions are met, shall grant the 

adoption.  

 The ruling indicates the former and new 

name, if appropriate, of the adoptee and 

contains references to be transcribed in the 
civil affairs register.  



 The ruling which grants the adoption is 

pronounced at a public hearing.  

 

 Article 673: 

 If the adopter has just passed away after 

filing the petition for adoption, the 

examination shall continue and the adoption 

shall be granted if appropriate.  

 In this case it produces its effects at the 
moment of the death of the adopter.  

 The heirs of the adopter can oppose the 

adoption. In this case, they shall hand over all 

reports and observations.  

 

 Article 674: 

 The adoption ruling is susceptible to 

appeal and to recourse of annulment by the 

adopters, the adoptee, by those from whom 

consent is required, as well as the public 

prosecutor.  

 The waiting period shall commence from 
the ruling.  

 The adoption granted by a decision made 

in force of res judicata cannot be attacked by 

way of invalidity.  

 The civil petition is not admissible unless 

issuing from the adopter, the adopting 

couple, or one of the two, or the adoptee and 

provided it is served  within three months of 

the day the petitioner became aware of the 

case on which he/she relies for the petition.  

 Rulings refusing to grant adoption do not 

prevent the subsequent introduction of a 

similar petition based on other factual 

elements discovered or arising since the 

rejection.  

 Where appropriate, new acts certifying 

the requisite consents must be produced.  

 

 Article 675: 

 Within one month from the date on 

which the decision is no longer subject to 

appeal, the Public Prosecutor closest to the 

jurisdiction which pronounced the ruling, or 

the clerk of the civil court, must inform the 

civil affairs officer of the adoptee’s district of 

residence in order to transcribe the provisions 

of the ruling in his registry. 

 The adoption shall be noted in the margin 

of the adoptee’s birth certificate.  

 The copy of the Adoption Act shall be 

delivered to the adopting parents and the 

adoptee. 

 

CHAPTER IV 

EFFECTS AND REVOCATION OF ADOPTION 

 

 Article 676: 

 Adoption produces its effects from the 

day of the application filing. 

 The adoption is binding only when the 

ruling has been transcribed.  

 

 Article 677: 

 The adoptee is considered in all respects 

as the child of the adopter.  

 He/she enters into the adopter’s family. 

 

 Article 678: 

 The adoptee retains his/her ties with 

his/her birth family.  

 His/her descendants have ties with the 
adoptive family and with the family of origin. 

 

 Article 679: 

 In all cases where a choice must be made 

between the adoptive family and the birth 



family, the adoptive family is preferred, 

unless the law provides otherwise.  

 

 Article 680: 

 Adoption does not cause any civil relation 

between the adoptive family and the 

adoptee’s birth family.  

  

 Article 681:  

 Adoption retains all its effects despite a 

later establishment of another lineage.  

 Affiliation of the adoptee with a person 

other than the adopter after the adoption 

does not confer to the adoptee neither 
subsistence nor hereditary rights.  

 

 Article 682: 

 Without prejudice to the exceptions 

resulting from specific provisions, laws and 

regulations as well as legal documents 

submitted under Zairian law using the terms 

child, son and daughter are interpreted as 

applying to the adoptee.  

 

 Article 683:  

 Any special clause modifying the legal 

effects of adoption is void and inapplicable.  

 

 Article 684: 

 A person adopted by a husband and wife 

or by the spouse of his/her father or mother 

is considered as their child in common.  

 When a person of masculine sex adopts a 

minor whose paternity has not been 

established, the adopter and the adoptee’s 

mother jointly exercise parental authority and 

assume parental obligations if the court so 

rules.  

 Article 685: 

 The effects of adoption regarding the 

name of the adoptee and his/her 

descendants are governed according to the 

provisions relating to the name.  

 

 Article 686: 

 Adoption does not cause other effects on 

nationality except those provided by the law 
relating to nationality. 

 

 Article 687: 

 Marriage is prohibited between the 

adoptee, his/her spouse and descendants on 

one part and their parents and relatives both 

of the birth and adoptive families on the 

other, according to the provisions relative to 
marriage.  

 

 Article 688: 

 The adopter is invested with parental 
authority in regard to the adoptee.  

 In case of death, prohibition or declared 

absence of the adopter or both adopters, 

guardianship shall be arranged in accordance 

with Sections 222 through 287 of the 

provisions relative to capacity.  

 However, the father and mother of an 

adopted minor may jointly apply to the court 

to have the child replaced under their 

parental authority.  

 The application provided in the preceding 

paragraph may be made by the father or the 

mother if one of them is dead, prohibited or 
declared absent, or is legally unknown. 

 

 Article 689: 

 The adoptee, his/her spouse and their 

descendants may not request 



food/subsistence from the adoptee’s birth 

family unless the adoptive family is unable to 

provide. 

 They must feed the ancestors of the 

adoptee’s birth family in the case where the 

birth family cannot turn to another family 

member in order to obtain support. 

 

 Article 690: 

 The adoptee and his/her descendants 

retain all their hereditary rights in their birth 

family. They acquire hereditary rights in their 

adoptive family.  

 In absence of inter vivos or testamentary 

provisions, the estate of the adoptee insofar 

as it does not return to his or her spouse or 

descendants, is divided into two equal parts 

between the birth family and the adoptive 

family. 

 

 Article 691: 

 Revocation of the adoption may, 

exceptionally, for serious motives, be 

pronounced upon request of the adopter or 

the adoptee.  

 The decision of justice having become 

definitive which pronounces the revocation 

shall be inscribed in the civil affairs register in 

the place or residence of the adoptee. 

 The Civil affairs Officer shall make 

mention in the margin of the adoption decree 

and the birth certificate of the adoptee and 

his/her descendants.  

 The effects of the adoption cease from 

the day the revocation ruling becomes 

definitive.  

 

TITLE IV 

OF KINSHIP AND ALLIANCE 

CHAPTER 1 

OF KINSHIP AND ALLIANCE IN GENERAL 

 

Section 1 

General Rules 

 

Article 682: 

 Traditional ties of solidarity must be 

maintained and developed in the family as 
defined in this law.  

 The provisions of this title shall be 

interpreted through the light of this principle.  

 

 Article 693: 

 It is not permitted to waive, by special 

agreement, the provisions of this title. 

 

 Article 694: 

 Excepting contrary provision, Articles 695 

through 713 apply to all legal or regulatory 
provisions of private Zairian law.  

 

Section II 

Of kinship 

 

 Article 695: 

 Kinship results from birth lineage.  

 It results as well from legal paternity and 

the adoptive lineage insofar as determined by 

the provisions relative to lineage and 

adoption. 

 

 Article 696: 

 Successive descents forma a line of 

descent.  

 Direct parents are those who descend one 

from the other. Descent is established 



following the course of generations, 

ancestors, in going backward.  

 Ancestors on the father’s side form the 

paternal line and those of the mother’s side 

the maternal line.  

 Collateral relatives are those who 

descend from a common author, without 

descending one from another; collateral 

relatives on the father’s side are called 
consanguineous, on the mother’s, uterine.  

 Siblings are collateral relatives who have 

double kinship by the father and mother.  

 The patrilineal line is composed of all who 

are descended from a common ancestor in 

the male line only; the matrilineal line is 

composed of all those who are descended 

from a common ancestor in the female line 

only. 

 Kinship is called bilateral when no 

distinction is made between patrilineal and 
matrilineal lines. 

 

 Article 697: 

 There does not exist another system of 

kinship besides the one arranged by this law.  

 

 Article 698: 

 Proximity of kinship is calculated by 

degree; each degree corresponds to one 

interval between two generations in a line of 

kinship.  

 In a direct line, the enumeration of 

intervals between those in consideration 

gives their degree of kinship.  

 In a collateral line, the degree of kinship is 

calculated by adding the degrees that 

separate each of two parents of their 
common origin.  

 

 Article 699: 

 Under this law, father or mother means a 

person bound by a paternal or maternal tie to 

the individual designated by the terms son, 

daughter or child.  

 Son, daughter or child means the person 

bound by a bond of lineage to the father or 

the mother.  

 Considered in their relation to each other 

the son, daughter or child are called brother 
or sister.  

 

 Article 700: 

 In this law, the term household 

designates the spouses, their dependent 

unmarried children, as well as all those whom 

the spouses are obligated to maintain, 

provided that they live regularly in the home 

and are inscribed in the household booklet.  

 De facto separation does not end the 

existence of the household.  

 

 Article 701: 

 Family means all parents and relatives of 

an individual, as defined by this law.  

 

 Article 702: 

 Kinship is proven in accordance with 

provisions relative to marital status.  

 However, when people’s status is not in 

question, a former relationship, which cannot 

be established by lawful evidence impossible 

to gather, may be proven by any means. 

 

 Article 703: 

 Unless otherwise specified, the 

relationship has no effect beyond the sixth 

degree of the collateral line.  



 

Section III 

Of Alliance / Covenant 

 

 Article 704: 

 Alliance/covenant results from marriage. 

 

 Article 705: 

 A bond of covenant unites a husband to 
the parents of his spouse.  

 It exists in direct line with the ancestors 

and descendants of the husband/wife in 

collateral line with relatives of his/her spouse 

to the fourth degree.  

 Ancestors and descendants of one spouse 

are allied to the ancestors and descendants 
who are his/her relatives.  

 

 Article 706: 

 A bond of double alliance exists between 

a person and the spouses of those who are 
his/her relatives.  

 This double bond of alliance produces the 

same effects as a bond of simple alliance 

 

 Article 707: 

 The proximity of the relationship in regard 

to a spouse determines the degree of 

alliance/covenant in regard to the other.  

 

 Article 708: 

 The father and mother of a husband/wife 

are qualified in regards to the other spouse as 

parents-in-law, and each according to his/her 

sex, as father-in-law and mother-in-law. 

 In respect to his/her parents-in-law, the 

spouse is called either son-in-law or daughter-

in-law.  

 Brothers and sisters, consanguine and 

uterine siblings, of a spouse are qualified vis-

à-vis the other as brothers- and sisters-in-law.  

 

 Article 709:  

 The alliance is proved mutatis mutandis 

pursuant to Article 702.  

 

 Article 710: 

 The alliance does not produce any effect 

beyond the fourth degree in the collateral 

line.  

 

 Article 711: 

 The bond of alliance persists in the direct 

and collateral lines despite the dissolution of 

marriage by which it was created, unless the 
law provides otherwise.  

 

CHAPTER II 

OF DOMESTIC AUTHORITY 

 

 Article 712: 

 Domestic authority over people living in a 

common household belongs to the one who 

is chief in virtue of the law. This authority 

extends over all who are part of the 
household.  

 

 Article 713: 

 The family chief is liable for any damage 

caused by minors and exiles or those suffering 

from a mental illness or insanity placed under 

his authority, unless he can prove he had 

monitored them in the usual manner with 

attention required by the circumstances.  

 He is required to guarantee that those 

mentally ill or insane members of the 



household are not exposed nor put others at 

risk or in harm.  

 He addresses the competent authority to 

cause necessary measures.  

 

CHAPTER III 

OF DUTIES STEMMING FROM KINSHIP AND 

ALLIANCE 

  

 Article 714: 

  The parents and relatives mutually owe 

each other assistance and respect in 

accordance with the law and custom.  

 In all circumstances their behavior must 

be guided by concern to maintain and 

reinforce family harmony.  

 

 Article 715: 

 In case of violation of the preceding 

article, articles 460 and 463 are applicable 

mutatis mutandis.  

 Additionally, the duty of assistance is 

governed by the provisions of Chapter IV of 

this title.  

 

CHAPTER IV 

OF THE OBLIGATION OF MAINTENANCE 

 

 Article 716:  

 The obligation of maintenance makes a 

person indebted to another for the 

satisfaction of the essential needs of life of 

the creditor.  

 It results from the law or from an 

agreement and is executed in the conditions 

provided in this chapter.  

 The legacy of support is governed by the 

provisions relating to wills.  

 

Section II 

Of the obligation to legal support 

 

Paragraph 1: Of the object of legal support 

 

 Article 717: 

 The debtor of the legal obligation to 

support must provide to the creditor the 

means to meet basic needs which he cannot 
meet through his own work.  

  

 Article 718: 

 When the creditor of support is a minor, 

the object of the obligation to support also 

includes education fees and preparation for a 
profession.  

 

 Article 719: 

 He/she who is required, vis-à-vis 

someone, to provide support is equally 
required to pay necessary fees for burial. 

 He/she who advances the am someone 

someoneount can request reimbursement 

from the debtor of support.  

 

Paragraph 2: Of subjects of the support 

obligation 

 

  Article 720: 

 A support obligation exists between 

parents in direct line.  

 A support obligation exists similarly 

between brothers and sisters and uncles and 

aunts and nephews or nieces.  

 The support obligation resulting from this 

is reciprocal.  

 



 Article 721: 

 Independently of their obligation of 

maintenance and education, the father and 

mother are required to support any of their 

children unable to work, and this, regardless 
of their age.  

 

 Article 722: 

 With regard to the specific circumstances 

of the case, the court may decide that the 

child will not be under an obligation to his 

father or mother whose kinship results from a 

legal filiation. 

 

 Article 723: 

 An obligation exists between relatives in 

direct line.  

 The obligation resulting from the alliance 

is reciprocal.  

 

 Article 724: 

 The support obligation no longer exists 

when the marriage which created the alliance 

has been dissolved.  

 

 Article 725: 

 The estate of the first spouse to die must 
support the surviving spouse.  

 The deadline for the claim is one year 

from the death and may be extended, in case 

of sharing, until its completion. 

 Support is withdrawn from the 

inheritance. They are supported by all the 

inheritors, and in case of insufficiency, by all 

legatees in proportion to their fee.  

 If the support is not taken in capital from 

the estate, adequate security will be provided 

to the beneficiary.  

 This obligation ceases if the surviving 

spouse remarries. 

 

 Article 726: 

 Unless the court decides otherwise, the 

guardian is required to provide for his charge 

as long as he/she is responsible for him/her.  

 

 Article 727: 

 The assistance provided in the context of 

family solidarity to a person to whom one is 

not bound in a support obligation may, in 

certain circumstances, be considered as the 

performance of a natural obligation.  

 

Paragraph 3: Of plurality of debtors 

 

 Article 728: 

 Support debtors are: 

1. The spouse; 

2. The estate of the predeceased 

spouse; 

3. Descendants; 

4. Ancestors 

5. Brothers and sisters; 

6. Other relatives mentioned in article 

720, line 2; 

7. Descendants by marriage; 

8. Ancestors by marriage; 

9. Other support debtors  from Article 

726. 

 

 Article 729: 

 If there are several people of the same 

rank held to the support obligation in his/her 

regard, the support creditor may address his 

claim to any of them.  



 The debtor who has been ordered to pay 

alimony has no recourse against his/her 

solidary co-debtors.  

 

Paragraph 4: Conditions of existence for the 

support obligation 

 

 Article 730: 

 The support obligation exists only if the 

person who claims the execution is in need 

and unable to earn a living through his/her 

work. 

 The court may, according to the 

circumstances, decide that the latter 

condition shall not apply to a person who has 

not yet completed his studies, even if he/she 
is an adult. 

 

 Article 731: 

 The debtor of the support obligation may 

be exempted if the court finds that the 

creditor has seriously breached his/her duties 

provided in Article 648 of this title or, in the 

case of father and mother, their duty of care 
and education. 

 Under no circumstances shall the parents 

or guardian be exempted from their 

obligation vis-à-vis their children or their 
charges. 

 

 Article 732: 

 The support obligation is payable only if 

the defendant has sufficient resources to 

provide support. 

 

 Article 733: 

 The married debtor is liable only on 

his/her own property and the product of 

his/her own work; when married under a 

joint property settlement, he/she is obligated 

jointly with his/her spouse for their common 

property. 

 

Paragraph5: Of the implementation of the 

support obligation 

 

 Article 734: 

 The support debtor may discharge his/her 

obligation in kind either by receiving the 

support creditor in his/her home or by 

providing this assistance outside his/her 

home.  

 The performance of this duty may be 

limited in time by the court.  

 He/she may not be compelled to receive 

the support creditor into his/her home.  

 The provisions of this article shall not 

apply to obligations specifically to food 

governed by specific provisions.  

 

 Article 735: 

 When the obligation is not performed in-

kind, it is executed via an alimony disbursed 
by the support debtor to the creditor.  

  

 Article 736: 

 The court may order both parties, and 

even to third parties, disclosure of 

information or presentation of business 

records or vouchers sufficient to establish the 

amount of income, debts, and goods; 

information provided by third parties are 

communicated to the court in writing.  

 If it is not given according to the 

provisions of the court within the deadline, or 

if the information given appears incomplete 

or inaccurate, the court may order that the 

third party appear before the court at a fixed 



date. A certified copy of the ruling is attached 

to the summons of the third party. 

 When the court orders tax authorities to 

provide information available on the amount 

of income, debts, assets, and goods of both or 

one of the parties, the secrecy imposed on 

officials of this administration is lifted.  

 

 Article 737: 

 The court can limit the granting of the 

alimony to a certain amount of time.  

 

 Article 738: 

 Excepting a contrary decision from the 

court, the alimony must be paid in advance 

each month.  

 The alimony debtor owes the entire 

monthly sum even if the creditor dies during 

the current month.  

 

 Article 739: 

 Unless the court orders otherwise the 

arrears of alimony are payable where the 

debtor has his residence.  

 

 Article 740: 

 The ruling which sets the amount of the 

alimony may be revised at any time upon 

request of the debtor or the creditor. 

 

 Article 741: 

 Clerks of the civil courts and district 

courts may collect funds from the support 

debtors and give them to the creditors.  

 The court may compel the debtor of the 

support obligation to pay his/her debt 

through the court registry. 

 

 Article 742: 

 Every alimony creditor may be paid 

directly the amount by third party debtors in 

cash and chargeable to the alimony debtor. 

He/she [the creditor] may exercise this right 

toward every debtor, including from salary, 

goods, or other income as well as a custodian 

of funds.  

 The request for direct payment shall be 

well-founded as soon as an alimony deadline, 

set by adjudication, shall have not been met.   

 

 Article 743: 

 The request for direct payment is in 

preference to all other creditors, allocations 

to the beneficiary which become the object as 

and when they become due. 

 The third party is required to pay the 

funds directly to the beneficiary according to 

the deadlines set by the ruling.  

 

 Article 744: 

 The request for direct payment may be 

challenged in court, without prejudice to the 

exercise of any actions taking steps for review 

of the alimony.  

 This challenge does not suspend the third 

party’s obligation to pay directly the amounts 
owed to the alimony creditor.  

 

 Article 745: 

 Unless otherwise agreed, the amounts 

paid to the alimony creditor must be paid at 

his/her home or residence. The costs of direct 

payment are the responsibility of the alimony 

debtor.  

 

 Article 746: 



 The request for direct payment is made 

by the intermediary of a clerk or bailiff of the 

court.  

 When a public administration is 

subrogated to the rights of a creditor, it may 

itself make the request for direct payment 

and invoke the provisions of Article 751. 

 

 Article 747: 

 Administrations and agencies of the State 

as well as the organizations which manage 

social benefits are required to disclose, 

pursuant to the applicable ruling, to the bailiff 

or clerk, ordered by the creditor to make the 

request for direct payment, the information 

in their possession in order to determine the 

alimony debtor’s address, the identity and 

address of his/her employer or any third 

party debtor or trustee of liquid or payable 

funds.  

 

 Article 748: 

 Direct payment to the alimony creditor is 

also made in accordance with articles 742, 

743, 745 and on the basis of the support 

debtor’s written statement, addressed to 

his/her employer.  

 This declaration can only be revoked or 

modified, except to increase the amount, 

when, at the court’s decision, seized by 

request from the registrant. 

 In this case, paragraph 2 of Article 678 

shall apply. 

 The existence of the declaration referred 

to in the first paragraph does not preclude 

the application of articles 741 to 747.  

 

 Article 749:  

 The provisions of Articles 741 to 748 

relating to the fulfillment of alimony by direct 

payment are also applicable to obtaining 

alimony due to a husband/wife from the 

spouse and included in the provisions or 

article 481 pertaining to marriage.  

 Similarly, the provisions of Articles 481 to 

486, arranging the delegation of revenue 

collection and claims in favor of a spouse are 

applicable in favor of all alimony creditors 
provided in this title.  

 

 

Paragraph 6: Of the character of the support 

obligation 

 

 Article 750: 

 The support obligation is public.  

 The creditor may not revoke by 

convention the accruing of arrears.   

 

 Article 751: 

 The support obligation is exclusively 

attached to the persons of the creditor and 
debtor.  

 The obligation to support is non-

transmissible in case of death. 

 The obligation does not end. It may, 

however, even prior to maturity, be subject 

to transfer to charitable organizations which 

provide for the needs of the beneficiary of 

the claim.  

 A support obligation is unseizable. It can, 

however, be seized by those who provided 

the beneficiary of the debt that which was 

necessary to his/her existence.  
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